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From: <kvfvlaw@sonic.net>

To: AB2121Policy@waterboards.ca.gov

Date: Thu, May 1, 2008 9:58 AM

Subject: Comment Letter -AB2121Policy - see attachments

Please open our attachments for your files.

The Maacama Watershed Alliance appreciates the opportunity to comment on
the draft policy for maintaining instream flows affecting several
tributaries of the Russian River- (see attached.

in addition our organization endorses the comments, suggestions, and
recommendations submitted by the Sonoma County Water Coalition in their
letter dated April 29, 2008 to the State Water Resources Control Board -
(see attached) .

Sincerely,

Maacama Watershed Alliance
P.O.Box 1226 .

Calistoga, CA. 94515

The Maacama Watershed Alliance is committed to preserving the natural ‘ \
resources, agricultural vitality, and historic landscape of Knights Valley
and Franz Valley by protecting the streams, hills, woodlands, and wildlife.

To order to accomplish our mission we:

-Sponsor educational opportunities among local fandowners, growers,
residents, and businesses to foster appreciation and further understanding
of the natural environment and conservation of our natural resources.

-Support and uphold the Franz Valley Area Plan and other state and county
planning and zoning laws, ordinances, and guidelines which safeguard our
resource conservation zone from inappropriate development activities.

-Promote sustainable, organic, and biodynamic agricultural practices.

-Interact with governmental agencies to effectively monitor streams and
wildlife to preserve and restore the natural habitat.

-Seek grants, donations and other sources of funding for private
landowner, agricultural, and community oriented conservation projects.

-Encourage community cooperation and volunteerism to maintain and promote
conservation values in land and water stewardship.

-Communicate with residents and the public o promote greater awareness
and.involvement in Maacama Watershed Alliance activities.

Please support us in our mission, and if you wish more information about
the Maacama Watershed Alliance please contact us at maacamas@sonic.net.



May 01, 2008 ’ e

Ms. Karen Niiya, Senior Engineer
Division of Water Rights ' 00p M
State Water Resources Control Board
1001 I Street, 2m Floor

P.O. Box 2000

Sacramento, CA 95814

Re: Comment Letter — AB 2121 Policy
Dear Ms. Niiya and Board Members,

As a watershed protection organization in the Maacama Watershed (within Franz and Knights Valleys in
Sonoma County) we appreciate the opportunity to comment on the draft policy for maintaining instream flows
affecting several tributaries of the Russian River. Our organization, the Maacama Watershed Alliance, endorses
the comments, suggestions, and recommendations submitted by the Sonoma County Water Coalition in their
letter dated April 29, 2008 to the State Water Resources Control Board. Furthermore we welcome and support
* maintaining instream flows for the protection of salmonids and other resource benefits, and submit for your
review the following additional comments.

1. New water permits and new stream diversions may not be possible within the Maacama
Watershed. RE: Insufficient Unappropriated Water Supply (A.2.5 of draft Plan). .

Recommendation: The Middle Russian River Hydrologic Area should be recorded by the State as fully-
appropriated unless it can be demonstrated that additional surface water can still be diverted and stored from
these tributaries without affecting habitat & wildlife, instream flows, the recharge of existing wells, and
impacting nearby users.

Recommendation: Ground water impacts and the function of streams in recharging wells must be addressed

in the consideration in applications new water rights or changes. Maintaining stream flows while increasing

reservoir storage for dry season uses may affect ground water levels and well recharge for existing water users.

Recommendation: The review process in evaluating new water applications must be updated to reflect that
all fresh water sources are dependent on precipitation and resultant run off. Sonoma County located within
the study area has a greater density of individual wells than any other rural county in the state. Hundreds of
wells are located alongside streams which support salmonids, while ground water levels and well recharge rates
have declined.

Recommendation: The State Water Resources Control Board should urge local lead agendies reviewing
discretionary projects in water scarce areas to update policies for new use permits for greater protection of
cumulative water resource impacts. As this Plan is being formulated, Sonoma County’s Permit and Resource
Management Department is reviewing applications for commercial wineries, tourism destination, and vineyard
expansions that will require pumping of ground water near tributaries that have already demonstrated reduced
flow and periodic fish kills.

2. Data collection has been compromised in studies of the Maacama Watershed due to
Kendall-Jackson’s denial of access of several important creeks such as Kellogg and
Yellowjacket Creeks. RE: Upper Limit of Anadromy (A.3.0 of Plan)

Recommendation: Restoration should precede expanded water rights and/or regulatory relief for major
. water users. Yellowjacket Creek (historically an upper limit of anadromy in the Maacama Watershed flowing




into Redwood Creek) is now contained within a concrete channel that should be restored if further water rights
are to be granted to Kendall-Jackson in the Russian River drainage system.

3. Existing regulations to protect salmonids are currently not being enforced in this
watershed.

Recommendation: The draft plan must include increased enforcement procedures and civil liabilities for
violators that will fully cover cost of enforcement and environmental reparations.

Recommendation: All petitioners for new water rights or changes in water rights should be required to
allow observation along the full extent of waterways through their property for scientific evaluation on the
current condition of the resource. '

Recommendation:_Public monies for water-related projects should not be awarded to private interests that
continue to violate the law, or have a history of viclations on the subject property or elsewhere.

4. The Maacama Watershed and its tributaries is an over-allocated water resource in the
summer.

Recommendation: The diversion season should only include from December 15 to March 30 as
recommended by the California Department of Fish and Game and the National Marine Fisheries Service.

5. Current participation in the “Salmonid Coalition” seems to favor industry representatives
that could potentially benefit from reduced regulation to protect water resources. {(SEH

PP ANELATY
BELOWY

ITION MEMBER ORGANIZATIONS:

Board of Public Utilities Ca. Dept. Fish & Game

Home Builders Association Kelley Wasem

Kendall Jackson National Marine Fisheries Service

Natural Resources Conservation Service Northern California Homebuilders

Regional Resource Conservation District Russian River Property Owners

Russian River Watershed Council | Sonoma County Grape Growers

Sonoma County Water Agency Syar Industries, Inc.

United Winegrowers US Fish and Wildlife Service Partners Program
Water Advisory Committee

Recommendation: Educational outreach on the benefits of water resource protection should be expanded to
encourage more public involvement and support, and require a more diverse participation from all
stakeholders in the watershed.

Since;pg.ly, )

W N

Maacamg Watershe iance
P.0. Box 1226

Calistoga, Ca. 94515
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Siate Water Resources Control Board
Division of Water Rights,

1001 1 Street, 2™ Floor,

Sacramento, CA 95814

Atin: Karen Niiya, Senior Engincer ) : April 29, 2008

Comment: Draft State Water Resources Control Bourd Poliey for Mamtalmng Instream
Flows in Northern Calliorma Coasral Streams

The Sonoma County Water Coalition (SCWC) includes 33 organjzalions representing
more than 25,000 citizens in Sonoma Cownly, California, baving a shared concern for the
water resources of Sonoma County. SCWC advocates [or protection and sustainability of
water and biotic resources, mcludmg maintaining stream (Jow levels that will support
nalive fish specics. SCWC also is concerned about the multiple and significant sediment,
oxygen, and nutrient impairments of Northern California coastal streams, which have
lowered their water guality and ability to support native fish species.

Ogneral Concermns

SCWC welcomes the Thraft State Water Resources Control Board (SWRCB) Policy for
Maintaming Instrearn Flows in Northern California Coastal Streams (Policy), becausc it
is the first such policy aimed at improving the chances of survival for; and promoting the
recovery of steelhead and salmon populations in North Coastal California rivers. The
Policy becare svailable for.commients at a critical moment; we are currently
experiencing both a salmon fishery collapse on all norih coast rivers and streams,
including the Sacramento and Klamath rivers, wherc the salmon population has
undergone such significant decline as to prechude a 2008 fishing season. Also, a second
year of below average rainfall may mean anoiher summer of cutbacks in Russian River
water withdrawals to maintain stream flows for salmon.

SCWC is poncerned that the native fish populations already may be approaching fina!
stages of decline, and fear that the Policy as writlen will not elicit higher levels of
compliance from water diverters than earlier policies and programs. While the Coalition
desires to support stakeholder processes for governing river water uses, it cannot support
this drafl Policy unless and wotil it is reformed to require data collection and monitoring
for evaluating the progress {or lack of it) toward sustaining and restoring fish populations.

Members: ¥ Adwscadeen'Green Valley Watcrahad Counsll ¢ Russiom River Waeisled Frotection Commitice * Commumity Cleap Witer lushinle ¢
Fricods of Mark West Walershed * O.W.L. Foundation * SWiG (Sckastopol Water ti&ormtion Group) * Valley of the Moo Alliance ¥ Sepporting
Orpavizations: Bellevue Township * Blgther Creak Watershed Councd) ¥ Coeliticn for a Bestsr Serauma Cuunly * Coast Action Group ¥ Coastal Forest
Alllaoe ¥ Comemunity Alliance with Paag]} Farmers (N.Coast Chuplsn} * Farli Flders of Souoima County # Farest Unlimited * Foceslville Citizeng for
Songible Growth ¢ Friends of the Eel River * Friends of the Gualals River ? Graton Communily Prujiecix * Taguna Lovers + Madrone Auduboo Sociery ¥
Mk West Watarshod Allisock > Ovcideniul Arls sl Evolugy Cearer Water [nstimte ¢ Feealuma River Council © Russiimn River Advncates * Rassien
River Chamber of Communge ¥ Siarra Chul (Sonoma County Group) ¥ Sooomy Comlly meﬂahm Action ¢ Town Hall Coalition ¢ Wezter Sunctua
Caunty Rural Allisnos ¢



SCWC - Instrcam Flows
4/29/08

SCWC wants the Policy revised to include a valid system for identifying and evaluating
the structures and activities that impair river functions supporiive of fish populations, and
a system for functional improvements with ¢learly defined measures of success. The
system for substantiating compliance through monitoring must be funded primarily by
fees for non-compliance, which must be both levied and collected.

Crtical Issues

We have only a very fow years to correct the level of summer river flows, with
goncomitant decrease or elimination of related water quality impairments, Whatever
happens in this time frame will affect every person, every population center, and every
governmental agency in the area between San Francisco and the Mattole River.

To effectively reverse the precipilous decline of native fish populations, the draft Policy
st sct standards by which progress (or lack of it) can be judged. We suggest that the
best standards to use are critical outcomes - the sizes of returning popunlations, number of
redds, haichling populations, timely rivermouth openings on smaller streams 1o let smolts
reach the sea, and (he like. The Policy also must contain a prioritized set of actions to be
implemented if the outcomes fail to show mgmﬁcant improvement within thc first two
years.

The following includes a number of general suggestions for changing the Policy o a
. direction more suited to its goal. Many of our member groups will qupply detailed
comments on these aad pther specific points.

1. In spite of AB 2121 sections that would allow the SWRCB to evaluate and change
conditions for existing watcr rights permits, the draft Policy [ocuses solely on new water
rights applications and new petitions (o allow fish-impacting structures and activilies.
This ignores the fact that the native fish have been threatened and eﬂdangcrcd by the

accumulated past abuses. The past pfob ems must be addressed if the species are to
survive and recover.

2. Both Coalition member groups and wildlife biologists have pointed out ihat the draft
Policy actually enhances the present system, which allows diverters to easily obtain -
variances and endlessly challenge fines and other sanctions. Variance processes currently |
go on for many years, and over past decades have allowed illegal activities and operation
of fllegal waler diversion structures to continue. The 2007-08 ncar-collapse of fish
populations is largely due to the effects of flow impediments allowed by this lax system.
To discourage non-compliance, the Policy must cul back on the abundance and types of
variances, and limit appeals, so that a diverter's expectation of sanction for non-
compliance will be closer to that of a water-rights adjudication process. Seif- reporfmg or
relying on neighborhood reporting cannol be an option.

3. The draft Policy must include a program 1o prioritize removal of unauthorized
structures, including dams, levess, and other diversion structures, which impede flows

2\



SCWC - Instream Flows
4/29/08

and thus impede steelhead and salmon migration, The effects of thesc structures and
alterations for water diversions also change streambed shapes and sediment distribution,
destroying sites for spawning and hatchling-nurturance. The long-past deadline of July,
2006, for the process to identily and assess the impacts of dams erecled in Class I fish
streams over the last twenty years or more, which have not been subject to any permitting
process, was unreasonable,

4. SWRCB funding levels are at least partly responsible for the poor record of applying
sanctions and fine levels, which could better compel compliance, but we see no change to
this sitwation in the drafl Policy. New funding stractures, including higher permit fees,
and higher lines more reliably collccted (as in point 1, above), must be imposed and
enforced. '

5, We disagree with the Policy’s proposal to allow diversions of river waters as early as
October, when infiltration of carly rains rarely produces soil saturation, and when both
stream and groundwater levels generally remain low, Allowing early diversions would
simply reduce (he flows that smolts need for reaching the sea. We urge that the diversion
season be limited 1o the interval from Decernber 15 to March 30 as previously
recommended by California Depl of Fish & Game and the National Marine I'isheries
Service.

Reforming the Watershed Approach

The Policy's proposed watershed approach to evaluating and governing water extractions
provides an opportunity to begin changing bad past practices. However, many parts of the
draft Policy musi be altcred before SCWC can support the concept or ils implementation.
We urge the following changes to both the draft Policy and its application, to create a
measurable and verifiable walershed-based program for proiecting the threatened and
endangered species, with the participation of all stakeholders including every water-
dependent person. _ o

The watershed approach must be considered only an interim management policy, which
has yet to be proved effective. Like an AB 3030 groundwater management plan-
{specified by CA Department of Water Resources), the walershed approach must be
considered a work in progress, open o improvements as data show progress or lack of it.

1. The Interim Policy's implementation must be based on known and ongoing pilot
projecis, which have collected signilicani data for salmon-supporiing strcams in the local
area. Such data include: locally-recorded rainfall levels throughout the year; river and
stecam gauge records throughout the vear, collecled by USGS and(or) watershed/Fcology
Center/academic research groups; total volume and locations of river diversions;
positions and extents of river barriers; groundwater levels measured in monitoring wells;
and estimates of groundwater pumping levels. Also important are all data obtained by any
agency of the Federal, State, or County government, or by academic programs, on the
proportion and distribution of different land uses; the proportion of soil types and their



SCWC - Instream Flows
4/29/08 ’

erosion potentials (based on degree of slopes); and the proportion of undisturbed netyral
lands in each watershed. Other data types may be added.

2, All the data deseribed above must record collection dates and locations so that
diversion and river levels can be relaled, for example, and compared with salmon
population and lifc cycle daia. The data shall be used to caloulate a water budgel for cach
watershed, and also to improve caleulated model parameters, such as hypass flows,
minimum base flow (MBF}, and maximum cumulative diversion (MCD) - as long as
those concepts continue to be relicd upon in determining stream Jow lovels,

- 3. The success of the watershed approach must be constantly monitored and evaluated,
using as criteria the number of redds for critical stream reaches, population sizes of
steelhead-salmon smolts reaching the sea, the populations of returning fish, timing of
opening for rivermouth bars on smaller steams (o let smolts enter the sea, and the Iike,

4, For the purpose of determining which activitics impact stream flows for the fish, the
relations between groundwater and surfuce waters for any watershed must rely on
scientific studies and not solely on legal doctrines.

5. Similar monitoring and data collection must accompany implementation of the interim
draft Policy, to allow for continuous evaluation and adjustmert of Policy standards and
criteria, ' ‘ '

6. All the data must be publicly available so that aﬁﬂlyses can be reviewed and re-
analyzed by members of the public,

7. All decisions on new darms und diversion permits, plus other proposed activities, must
be considered provisional until and unjess monitoring results show no negative impact to
the recovery parameters (outcomes).

8. The watershed approach must include all stakcholders, not just diverters. All water
users must be considered as watershed stakeholders, including atl watershed residents and
the fish. Policy governance thus must include standing (or future) citizen-based
Watershed Councils, and well-users, Environmental evalualions for now diversions and
permit applications, as wcll as periodic evatuations of monitoring data must be noticed to
all residents of the relevant watcrshed.

9. The watershed approach must comply with all provisions of the Federal Endangered
Specics Act and all other Federal and State water quality laws.

Conclusion
SCWC feels that the change in outlook for the drall Policy, suggested in the {oregoing, is
the only means for providing a broad stakeholder process, which the whole community

can view as having validity. It could foster & more flexible system for evalvaling new
diversion proposals and encouraging trade-offs that would improve river flow as a whole

.



SCWC - Insircam Flows
4/29/08

(for instance, allowing a new diversion of ﬁshﬁicndlfdesign, in exchange for
eliminating an older barrier, whether legal or lllsgal).

Other than adjudication, we believe thal only such a broadly-based, well monitored
program could successfully sustain and restore fish populations and the prized west coast
Salmon f{ishery. The reformed approach also has the potcntml to mule calls for harsher
regulatory systems, including adjudication.

Sincerely,

Janc E. Nielson, PhD
Sononta County Water Coalition



